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The Fair Labor Standards Act (FLSA) Child Labor Provisions

Summary
Th&dair Labor Standards Act (FLSAppo Rcshbi9I3d®® pr ohi b

l aBiomr the United Statwist h who omd—atsh etehaec it comipel foi ynneesn t
youth under the age of 16 in anyl®cyapnatdtiohdornt
hazar dous Tohcec uapcatt iiommcsl.udes several exemptions, h
of hresholds thats depeoxcthdoh hbarseshitlde nature of
occupation, industry,ntadd imorold venmeiaomefi mgy mth)et crha 1l
and other factors. Notalbillyd kkxbmptpomsi tiootnhecne
governing empldymant in -agriculturelawdrkn non
For -enxoenmpt childrge, fohe e mphogmmmnwl ti mr mlonoccupat.i

e 18 years for hazardous occupations;

e 16 years for dmphodwmanst ocwupanions; and

e 14 years for a limited set of occupations, Wi

conditions.

With somasegxthptmoni mum age for employment in ag

e 16 yfeoarr se mplomwymeamgr iicaul tural job, including h
occupations, with no restrictions on hours of
e 14 yfeoarr se mp |l o yhnaeznatra dzanu sm wbinst uarwmtls ijdbe of s chool

houamnd

e any dge, e mpl o yhmeznatradkanu smwht ural jobs, outside

hour s, with parental consent, when certain c¢
size, the nature and duration of work, and ot

ThELSA provisions prohibit (1) fhe empl dymencood
by the act, and (2) the interstate shipment of g
which oppressive ¢ hioltdwallralkh opre ri fsn deemepd gobyyscdh i 1Bdurt e m
unl awfulaatmder the

The FLSA authorizes the Secretary of Labor to co
to determine I dbopprespresegenhiddd enforce the ch
Secretar ycimaiyl amsmesy penalties to employers who
action in federal courts.

Employers who violate the FLSA child labor provi

e up to $11,000 for each employee who was the s
or

e up to $50,000 for each violation that causes
empl oyee; a penalty may be doubled if the vi
violation.

Since FYDe@artmkat ohfasLachomot(eDdeLHad) cases in whi
employers violated ELSA child labor provisions

U. Bi.stcourcts have jurisdictionds tcohielndj olianb ovri oplraotviios
Criminal penalties e also pisesdharnilbled atbor wirlolvfi
Any person who wil lly violates these provisio

ar
1 fu
not more than $10, 000, impnt henment bboh. not mor e
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The Fair Labor Standards Act (FLSA) Child Labor Provisions

nce the enact ment of the FLSA, various courts
eratiofms ofhitlhde llasbwr provisions. Early cases
oduced by minors 'sasnadwwheiwthee nmnasempdtobydrby the
cent cases have examined the direct empl oyment
ere do not appear to be a sh®lsoanhinatsnttmbpunr e
forcemdcrntl dofl atbhe @rovisions through litigatiort

report describes the FLPOLgh#tlad ilbabgor amdo ¢ i
ministration. Taken together, “fteideed e chod gt labtoe
w.n addition, all states have c¢child labor 1
ws t hat gso veemrpnl ocyhmelndtr eannd acti vities. No st
tections prdoweeedrhby stthate FlLipvos e greater work
l1 supersede those provided by the FLSA. Such
ort .
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The Fair Labor Standards Act (FLSA) Child Labor Provisions
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The Fair Labor Standards Act (FLSA) Child Labor Provisions

I ntrdduwnct

The Fair Labor Standards Act (FLSA) of 1938 defi
“oppressivei nc htihled Undibt@erda cStt actsetsabl i shes a general
years for embdpnymdoatsiacavpations and a mini mum
empl oyment in any occupation determined by the S
healthborngedf wmmveorschHbdren younger than 16 ma
conditions are met, and rules for agricultural a

Not all oppressive child laborhid$duhbbowfubrowder
appfloyr, exampl e, to child entrepreneurs and child
rgan.i i ons . (eCegr.t,a inne wosoprauppeatd mdoenksiev e dg d fr om
ove Ch ren who in no way part stchiapta teen g asguep pionr t ,
nters e commveorricki apr caxcit mivti ytstthos te ssthai bpl igsohondesn ta c r
tate es are also not covered.

w =0 0

X
z at
g¢ d
tat
l in
his report is a guide ,aeccompablfbkIAgcDiepbarltamkeat @
DOL) rsgubatdi oheir admi ntihsetsrea tcwolmastctoiifimuktaeh yt oge t h
n o wiif eadse r a 1l cRlihdaddborohawall states have c¢chil
chooling requirements, dsn & moptl beyrmelnat w o ntdiNaatc t g ovvi e
ate law may weaken the workedowprvetrgctsitan s [ move

t
mpose greater worker protections will supersede
rotections are nét discussed in this report

T R m v R g

Provisionsg AQplpessdiinve Child 1

ThELSA includes four c¢child I abor provisions, t wo
oppressive child 1l-aWwiotrh swvhmehaest htelpea iced mxll eofyimeenst o
youth under the age of |Infe nitn oafn yy oouctchu puantdieorn 108r yt
hazardous *PkhkespapiomsSdomnison 12 (c) a-ncdr eSactcet i on 1
a direct and an indirect prohibition o'n the empl

Section 12(c): heonhibdbftOdpEmpidye Chil

Sectio
certai

FLSA creates a direct ban o

n 12(c) t he
n.c@ereadettiiomnd 2(c) states

1The Fair Labor Standards Act (FLSA) also provides for a fe
recordkeeping resporisilities. For an overview of the FLSA s&RS Report R42713he Fair Labor Standards Act
(FLSA): An Overviewby David H. Bradley, Benjamin Collins, and Sarah A. Donovan

229 U.S.C. 8218(a) providesyi r el evant part, that “mo provision of this <ch
labor shall justify noncompliance with any Federal or State law or municipal ordinance establishing a higher standard
than the standard established under this chapter.?”

329 U.S.C. 8203(l)Sees e ¢ t Bxamptioris from the Child Labor Provisidnef this report for a discussion of the
exemptions, and sectiéiinimum Age for Employmentfor minimum age thresholds for employment that result
from FLSA child labor provisions and exemptions.

4The other two child labor provisions authorize the Secretary of Labor to enforce the child labor provisions, including
through investigations, gpections, and review of employer records. This authority is discussed in the section
“Administration of Child Labor Provisiofis of t his report.
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The Fair Labor Standards Act (FLSA) Child Labor Provisions

No employer shall employ any oppressive child labor in commerce or in the prodafction
goods for commerce or in any enterprise engaged in commerce or in the production of
goods for commerce

Section 12(a): ProHobi GéddShi pment of

Sectiont FLSaA) ref tr i cotfse rtthaeitnh lagitopohdasvte been pr oduc
prmxty to oppressihedc dbdoplobidnmdes,]l evant part

No producer, manufacturer, or dealer shall ship or deliver for shipment in commerce any
goods produced in an establishment situated in the United States in or about whiith wi
thirty days prior to the removal of such goods therefrom any oppressive child labor has
been employed.

This provision does not ban the employment of op
LOWHUVWDWH VIKLSPHQ@W Pplr poipRiGsi stiyv e ochild labor. Chil
protected under this provision even 1f they are
and shipé the goods.

Cover alBleSAfChild Labor Provi si

The FLSA child

l abor prdouvails icohnisl dma ya na pepnltye rtpor iasne
wor ks, or an establi

shment tha?Thpersoed utcherse eg otoydpse si

529 U.S.C. §212(c).

6 Similar FLSA hot goods provisions also apply to goods produced in violation of minimum wage and overtime
requirements; see 29 U.S.C. §215(a)(1).

729USC.812(a). DOL c¢larifies the mean 8BIGULOpwhichtndtesthathr ase “in o
child is employedn an establishmenwh en he or she performs “occupational dutie

establishment” or where the child performs most “duties of
occupational duties in the establishment, such as loading or unloading a truck, checking in or out, or washing
windows . ” A ¢ &aboutah establishmeipfl otyheed child performs duties “suffic

the actual placeofproduci on t o fall within the commonly wunderstood mean
occupation of the minor is directly related to the activities carried on in the producing establishment ... By way of
example, a drivér kelper employed to assist in thetdisution of the products of a bottling company who regularly

boards the delivery truck immediately outside the premises
such establishment, without regard to whether he ever enters the pléintitsel That exampl e not wit hst an:q
regulation concludes that “no hard and fast rule can be 1a
empl oyments that are “about’ an establishmmnedonitad those th
own merits.”

8To be “hot,” the goods must be produced in and removed fro

labor was employed. It is not necessary for the child to be involved in the production of the goods or in theintship

After 30 days, the goods are s ofistdte. Hawevkraamyotgoodcthatohbse d ” and may
alreadybeen shipped is permanently hot and may not be shipped out dtsalit&ee§33a02 ofDOL, Wage and

Hour Division, Field Operations Handbook, Rev 666hapter 33: Child LaberFLSA, September 22, 2011,
http://www.dol.govivhdFOH/FOH_Ch33.pdf

9 FLSA provisions apply to workplaces located in the United States and certain U.S. ter@wig9 C.F.R. §776.7.

Congress has addressed child labor (among other labor standards) internationally through U.S. trade agreements and

trade preference progres, which generally require U.S. trade partners to have and enforce child labor laws. The
legislation and efforts of 140 U.S. tr ad-ewhisheincludéi ci aries’ t
prostitution, forced labor, and hazardous worloagiother forms-are assessed annually by the U.S. Department of

Labor mnternational Labor Affairs Bureau (ILAB), pursuant to the Trade and Development Act of RQ0AQ6

200). ILAB reports are available &ttps://www.dol.govdgencieslab/resourceséportsehild-laborfindings Per the

Trafficking Victims Protection Reauthaation Act of 2005R.L. 109164), ILAB also publishes a list of goods

believed to be produced using forced labor or child labor that violates international stafildiaiit is available from

Congressional Research Service R44548 - VERSIOM - UPDATED 2



The Fair Labor Standards Act (FLSA) Child Labor Provisions

c ove-riangdei vi dual, ent erfhmnivee s omedvhast abfif ehmennt f o
each requeinteenst st:three el

1. 2SSUHVVLYH PKLOWG ©ObmhRURSSWHVLVIL ¥ sk, ke InGG ODERU
empl oyment of youth under the age of 16 in art
of youth under 18 years in hazardous occupat.i

2. (PSOR\PHOWWLRRY¥KES i | HP StOiRYH Gabne e mptlhoey e r (i . e . ,
child is not an entrepreneur or an unpaid vol
3. &RPPHUHRH A d&FRPRKWEmMHade, commer c e, transportat

transmission, or communication among the sevVc¢
and any d¢d atclBe roand 5.1

Where one of thesforlemempdree st heirses iinsg no empl oy
bet ween a chil-dt Wl Aawhehmpdl dpdbor provisions do n
certain occupations (e. gr.a,n gneemwesnptasp e(re .dge.l,i vcehriyl)d ra
a parent) are explicitly exempt from tBkke child 1
do not apply even i1if all three elements |listed a

Individual and Enterprise Loveeage of
Child Labor

A child worker may be cLdQGelotBQRB/AHUSEHEYH oThd2¢k)]l &
covered iinfd ihvei doura Islhye i s employed in oppressive

or foreign , cegmbaeby(hagdbktate or intermnational

transactions, uses the tel ecpaholnser tpor omdaukcee si ngtoeordsst
interstatommed€erecign

An enterprise is covered-lbhnddsher FgdSAexthedds I aboc
employed in oppressifvetchankdatabenstheéwoiempl oye
interstate or fofamingimlc smrhers ¢ afraabtd slhendessts $d500n0e, 0 0
Regardless of the ,dotlhlea ra cvto laupmpel sioeflse It tos nhhoesspsi st tail tsu

prioidng medi c al ;socrh onoulrss i(nign cclaurdei n g ha gfheedre readlu,c at i o
state, gowerhomealt agencies.

https://www.dol.govilab/reports¢hild-laborlist-of-goods/ An executive order signed by President Clinton in 1999
prohibits the procurement by U.federal agencies and their contactors of products produced using forced or
indentured child laborSee Executive Order 1312&rohibition of Acquisition of Products Produced by Forced or
Indentured Child Labat,64 Federal RegisteB2793, June 17, 1998 AB maintains a list of such products, organized

by country of origin, which is available attps://www.dol.govilab/reportsthild-laborfist-of-productsihdex

countryhtm I n addition, U.S. businesses operating abroad ar
laws, includingchildl abor 1 aws. One indicator of the prevalence of s
Labor Gganization (ILO) conventions on child labor. As of 2016, 168 countries have ratified the ILO Convention 138

(C. 138), which requires countries to establish a minimum working age (in most cases this minimum age cannot be

below 15 years), and 180 countrtesve ratified ILO C.182whichc a1 1 s for the el imination of th
labor” as a .Beehtp/dvww.ito.brgbynngrmalexeny Finally, some multinational corporationave

adopted codes of conduct that establish minimum labor standards, including concerning child labor, for production and

operations outside the United States.

1029 C.F.R. 776.9.
1129 C.F.R. §§779.25879.259.
1229 U.S.C. §203(s)(1).
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The Fair Labor Standards Act (FLSA) Child Labor Provisions

Establishment Coverage of the Hot Gooc

An ¢ shtmaebnlti si s ¢ o viefrae)d obfyi .tféhheg tahcoth (goods provision
produces gootdei dien. pmr’o)whbemivttryp ] oyment of®oppressiyv
The goods produced are called hoat egowhlisl @ ntdhe hey
oppressive child labor is present and f%r 30 day
An establishment is covered by Section 12(a) eve
labor and even 1 fbyt hteh ec hHI SdA ipsr onvoits icoonvse roend an 1 n
basis.

Exemptions from the Child Lab

ThELSA excludes certain occupations and work arr
child labor provisions:

e &KLOGUH GDAIMHNIDORAK U iwlhd wfoark a parent or a per ¢
standing in placpac®iam par corctc u(phetri eoanf toetther t
manufacturing, mining, or hazardous work may
any numbe®* of hours.

e &KLBHUIRURPHWY dren of any age may be employed :
in motion pictures or 1n th*tatrical, radi o, (

e 1HZVSDEHWWWYSHUVRQ@Y 1 dren of any age may be emplo
newspapers %o consumers.

e (YHUIUWWHWHQ@PIWRGW KRPHEDYHG]1 dren of any age may be
empl oyed as homeworkers to make evergreen Wr ¢
products used in® making such wreaths.

The act also relaxes restrictions on -eppressive
noltlay ag+byudteampting them from the child labor
are met. For example, —=ashdldnenomboemageshlyatyeansy
employed in agricul t%rom ga wts s it dFeheSowfd eskcphaonodl thhoeu rsse.
of permissiblendytdbhvdtcks]l doenlbelt krngawdthbapera
compa,f oo-yd-@t di lcdhr en t o dr javned cfaorrs cahnidl dtrreunc kwsh o ar

BSeefootnotd f or additional discussion of the phrase “in or abou
14 See footnot@ for additional discussion of hot goods.
The phrase “parent or person stand@5imlg l2n6 ptlm cien colfu die p“amactnu

parents, or any other person, where the relatipristtween that person and a child is such that the person may be said

to stand in place of a parent. For example, one who takes a child into his home and treats it as a member of his own

family, educating and supporting the child as if it were his owgemerally said to stand to the child in place of a

parent . ”

®This exemption stems from the FLSA d8&@3(1nwhiciexciudes f “oppress
children employed btheir parens in most norhazardous occupations. DOL regutais at 29 C.F.R8570.126 clarify

that the “exemption may apply only in those cases where th
standing in hispareritp 1 a c e . ”

1729 U.S.C. §213(c)(3).

1829 U.S.C. 8§213(d).

1929 U.S.C. §213(d).

20Sees e ¢ t Bmplayment of Children in Ageulture® of t his report for a discussion.
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The Fair Labor Standards Act (FLSA) Child Labor Provisions

years old and excused from compulsory schooling
driven woodwor ktihnegyn aatlckhoivaceds p ¢ bat e t he machines) .

Mi ni mum Age for Empl oyment

ThELSA defines oppressive child labor, generally
of 16 years in any occupation and the employment

determined to be hazardous Howewdr, dtctni byl st ies Se
several exemptions to the child labor provisions
create a complex set of ¢+ ha g bshooldddosl thhoautr sd,e ptehned no
the work (e.g.y, oaxcrcdipwdril ngnvinrdaumsment ),)s parental
empl oyment , and other factsorcsh.i INotlabloy, perxevmpstiioa
separate ruless geomplrmy maegnitci hdimlldmrwerma 1 and agricult:

Empl oyménChildrdAgrinuNémral Work

For -enxoenmpt c¢children, t he mindgmuimcuwnlgteudf ol @ompd pa tmi

e 18 years for occupations determined by the S
t he heal-baéaionfg d hwellhmenrdouse .”9¢ccupations

e 16 years for hmphoydwmanstancd upan i ons ;
e 14 years for a limited set of occupations, Wi
condiasi odhest er mined by the Secretary of Labor.

Under federal 1 aw,f al 4c hmalyd nwnd ébre tehmep laogree d unl e s ¢
is explicitly excluded from the definistion of
sol e e mpl ehyaezra ridno uas noocnc upation) or exempt from t
(e.egwspaper delivery).

Rules Governing the Employment of Children 1

The act directs the Secretaryodthekabdnnt onimdtmgblk
manufaetlhat ngo not constitute opapreslkd vend hlid dyd
old, based @ndeher $ndsnme i aenmptlheaytment is confined
will not interfere with their schooling and to ¢
or Wwelg .

Zs—"eeZel "> 1e w7 2 MWHB —+1W$toe

DOL regulations sdenoffyobh easfiudbljheoctt-o #iviptr iheosu rtsh a t
rest r—idcot inoonts constitute oppredddiwvadcildl gehabor

e of fice and;clerical wor k

21p.L. 104174amended the FLSA to permit-l&nd 17yearold children to load materials intebut not operate or
unload—certain scrap paper balers and paper box compactojscsttbsafety and other requiremerRd.. 105334
prohibits driving on public roadby employees under the age of 17 and preasdaditions under which lyearold
employees may operate cars or trucks on public rdads.108199amended the FLSA to create a limited exemption
from the child labor provisions for certain children employgestablishments that use woodworking machinery.

225ee 29 U.S.C. §203(l).

23 Occupations that may be performed by minors 14 and 15 years old are identified at 28%576.34. Any
occupatiomot listedis forbidden. See 29 C.F.R. §570.32.
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The Fair Labor Standards Act (FLSA) Child Labor Provisions

e creativatwoskinhellectual or artistic 1n natu

programming, teaching, graphic design)

e various sales, Tr1Tetail, and advertising work (
prices, assembling orders, packing and shelvi
e certain enmwvenrd awwd kdeler formed by ;foot, bicyecl
e building cleanimng (e. g., vacuuming)

e maintenance of gr ounadsiwietnh cguqtu itphmee nts e of pow

e limited kitchen work, including the preparat:H
beverageandchaadingg of fruits and vegetable:
kitchen ;equipment

e cooking, with some |imitations concerning the

work (eo@ki ngoopevre rif laanme )

e loading onto and unloadiangndlomtenms$ ofevghijcle
box) apodwenront ool s (e. g. , rake) or protective
the minor will use as; part of his or her e mpl

e dispensing gasoline and oil
e cleaning gars by hand

e certain work that omaoy ivmsvwmadlgdes ¢r itdoi nrge sitnr ine t i or
activities, industry ;afandwor k, and working cort

e under |limited circumstances, certain youth wh
excused from compulsory schwhbkbreg may wor k 1ir
machiy is used to pbutemaywnotd Ppedatesmachirt

A minor who i1is at 1least 15 years of age and has
water safety by the American Red Croas (or a sin
lifegUarndiati onal swimming pools and water amuse:Ht

i ™Me'E ool ">c'eeZ —1, B2l KIPW 2 2

Any joldenoitthiee Sebcyr etasr peafmibtatadr for children 14
is prohibited. However, recognizing that additio
limits of the permitted W¢SQLFLWOR SHRKIEBEWRGH sl da e
14 awedsoildddor e xtahnepslee ,r ¢ g d Itehtaitenwshi 1l e of fice wor k i
for this awgekgthbaup requires uscéCofiszqbhhaddy, is e
empl oy me ayte-sotfd ac hlidl d in an officeppoeassothk shel v
constitute opprweunlipgebkhbidedabor and

24 Per 29 U.S.C8213(c)(7), the child must be at least 14 years of age and exempt by statute or judicial order from

compulsory school attendance beyond grade 8. The work must be supervised by an adult relative or an adult who is a

member of the “saimsei ar’l igs otube sekitl dor MWhe child is prohibi-t
operation of the powedtriven woodworking machines and must be protected from wood particles, flying debris, and

exposure to excessive levels of noise anddiast. See relatedgalationsat 29 C.F.R. §570.34 (m).

25 Office work is permitted at 29 C.F.B570.34(a) All work that requires the use of a ladder is prohibited at 29 C.F.R.
§570.33(0)
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The Fair Labor Standards Act (FLSA) Child Labor Provisions

UndBOL reguhHialtdmwleéhd , and 15 years may not work 1in
j o®s :
e manufacturing, nmgi micecg,padtn omsoces s i

e occupations declared by the Secretary of Labo
empl oyment of minors between 16 and 18 years
healthbeoi’hgell

e occupations that involve a hoisting apparatus

e wor k per f obrommetd bioni loerr aor engine rooms, includ
maintenance

e occupations thatdrinweal machnywepywerncluding bu

to | awn mowe rtse,r rgaoilnf vceahritcsl,e sa;¢ dttreirmme r s , cutt
edger s, f ood esrlsi,c efroso,d fcohoodp pgerrisn,d food process
and food mixers

e operating motor vehicles, serving as helpers
motor vehicles, ;with a few exceptions

e outside window washing that inboWwWorek working
requiring the use of ladgders, scaffolds, or s

e yoth peddling, which entails the sale of gooc«
locations ot hesestthaabn itshhemeenmp | ceyxecrl udi ng unpai
work for charstaeblpubfgaenagencopas

e loading and unloading of goods or property on
car s, or conveyors, with few exceptions

e catching and cooping of poultry for transport
e public mess;enger service

e occupationstkonneznepotdoatiogn of persons or p
e warehousing and; ;storage occupations

e communications and ppbdmd utilities occupatio

e construction occupations, with exceptions for

571 "z>ele QA WZL K el oo 7 —
DOk egulations require-ot hydetheo twdh 1 kbdep eonuf tosrimdked sbcyh ol 4l

hours when s c.hobBDelgulliantiito tshes namber of hours per f
week and t hwehettni ameworfk fmay occur.

When s c hsoeosls iiosn,i nc hi 1l dren 3Bnmoyurpse rpfeorr md anyo omo rae st chh
(incl udi $hgo uFrrsi danyham odomay, and 08 hleowi s ei, n whrea w
school is not in sessBhbaursxshpddremy mki)d p4£aG floo ur s

2629 C.F.R. §570.33.
27 SeeTable 1 of this report.

28 Hours standards are published at 29 C.F.R. 8570.35(a). School hours are determined by the school district in which
the child resides; see 29 C.F.R. §570.35(b).

2929 C.F.R§570.35(a).
30 | bid.
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The Fair Labor Standards Act (FLSA) Child Labor Provisions
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required to attend an alternate school a
hours when school 1s 1in session. For thi
hours worked per daysamdtpeéen Ssi@oak sohe s
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per day and 40 hours per weéek) apply at a
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Nomgricultural Hazafdou€hOtdnép aatddgy als7 Year s

The SecretanydeaflTExgkadmu plsa safh aozcacrudpoautsi ioomrs n t a |

to t

healthboirngedf children bet we7ODEQ¥hmp lagyeme mtf il a

thesefpomalizedsas nt re ghhamwatoadroyws oc’oupation orde
“or dets prohibited, with limited exemptions for
I n s ome ,tilmes toarndceersss beammp lcohyimednrte ni n entire industri
Or deri t3h) swme exceptions for office, s asl e s, oOr mi:
exposuaeemabarials (e.g., radioactive s-ubstances,
driven hoisting apparatus, Order 7).

311bid. There are no similar work hour requirements for children who are 16 years old and older.
3229 C.F.R. §570.35(c)(2).
3329 C.F.R. 8570.36.

34 Thenumber of workdays per weékat may take place during school hours is determined by a foastalblished in
DOL regulations at 29 C.F.R. 8570.37(c).

3529 C.F.R. §570.35(c)(1).
3629 C.F.R. 8857058 70 . 6 8 . As ExplicitlydFarbiddem Workfer 14and 15YearOlds” s ect i on o f
report, the employment of children ages 14 and 15 years is also forbidden in these occupations.

37 Unlike agricultural hazardous ordess ¢ ¢ t Agricultural Hazardous Occupatichs o f  t ) thesprohibitipno r t

on minor s’ e mp Jagriultueamhazardous occhipations applies even if the child is employed by a parent.
The conditions under which a registered apprentice or student learner may participate in hazardous occupation tasks are
described at 29 C.F.R. §570.50(b) and (c).
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The Fair Labor Standards Act (FLSA) Child Labor Provisions

Table 1. Non-Agricultu ral Hazardous Occupation Orders
for Children Age d 16 and 17 Years

Apprentices
and Student
Hazardous Occupation Learners Work Not Specifically Prohibited by the
Orders Exemption 2 Order and Exemptions b Regulation
Order 1: Occupations in or No Work may be performed in retail 29 C.F.R.
about plants or establishments that have ammunition stores §570.51
establishments (e.g., sporting goods stores and gun clubs).
manufacturing or storing Work that doesnot involve the handling of
explosives or articles H[SORVLYHV PD\ EH SHUIRU
containing explosives H[SORVLYHY DUHDVu WKDW
Order 2: Occupations of No Incidental and occasional driving by licensed 7 29 C.F.R.
motor-vehicle driver and yearolds during daylight hours on public 8570.52
outside helper roadways is permitted when regulatory criteria
are met¢ Children who are at least 16 years ol
may operate mtr vehicles on private
property other than a mine or a logging,
sawmil] or excavation site unless otherwise
prohibited by law or regulation.
Order 3: All occupations in No Slate or other refuse picking at a Ring table 29 C.F.R.
or about any coal mine or certain picking chutes, and jobs performed §570.53
solely in office, repair shops, or maintenance
shops are permitted.
Order 4: Forest fire fighting No Permitted work includes tasks performed in 29 C.F.R.
and forest fire prevention offices or in repair or maintenance shops; the §570.54
occupations, timber tract construction, operation, regir, or maintenance
occupationsforestry servie of particular buildings or items; certain tasks ir
occupations, logging forest fire prevention; tasks performed away
occupations, and from the forest; the feeding or care of animals;
occupations in the operatior some work involving peeling of fence posts or
of any sawmill, lath mill, similar productsandspecified jobs in the
shingle mill, or cooperage operation of certain permanent mills.
stock mill. In addition, youth who are at least 14 years ol
and exempt from schooling beyond grade 8 m
work in establishments that operate power
driven woodworking machines if regulatory
conditions are met. These youth are pribited,
however, from operating or assisting the
operation of powerdriven woodworking
machines.
Order 5: Occupations Yes Certain support tasks performed in a planing 29 C.F.R.
involvedin the operation of mill, box factory or other remanufacturing 8570.55
power-driven woodworking department and select occupations related to
machines veneer manufacturing are permitted.
Order 6: Exposure to No Work is permitted in medical facilities where 29 C.F.R.
radioactive substances and exposure to ionizing radiation is less than 0.5 8570.57

to ionizing radiations

rem per year, and in occupations exposed to
naturallyoccurring radiation (e.g., in soil or
sunlight).

Congressional Research Service
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The Fair Labor Standards Act (FLSA) Child Labor Provisions

Apprentices
and Student
Hazardous Occupation Learners Work Not Specifically Prohibited by the
Orders Exemption 2 Order and Exemptions b Regulation
Order 7: Occupations No Employees may operatutomatic elevata if 29 C.F.R.
involved in the operation of certain safety requirements are met. Permittec ~ §570.58
power-driven hoisting work also includesperatinggrease rack lifts
apparatus ard similar apparatus used in automotive
serving establishments; amusement park rides
that lack hoisting mechanisms (e.g., water ride
that use conveyer belts); motorized hand
trucks; hanglines (i.e., chain conveyers); and
shopping cart caddies.
Order 8: Occupations Yes Employees may operate or asdisthe 29 C.F.R.
involved in the operation of operation of a punch press that meets DOL §570.59
power-driven metal forming, safety requirements. The order does not apply
punching, and shearing to the operation of machine tools (e.g., milling
machines machines, boring machines)
Order 9: Occupations in No Employees may work in aboxggound, non 29 C.F.R.
connection with mining, mine buildings (e.g., offices, warehouses, rep:  8570.60
other than coal shops, liingquarters), perform repair and
support activities that take place outside of
mines or away from mining and hauling activit
(e.g, repair of roads, surveying outside the
mine), and perform select tasks in metal mills
(e.g., operating jigs, hasdrting at a picking
table, clearup work).
Order 10: Occupations in Yes Certain tasks imretail establishments, coolerso 29 C.F.R.
the operation of power chill rooms, specialized meat processing units  8570.61
driven meatprocessing and shipping departments are permitted, as ai
machinesindoccupations occupations that require limited entry to killing
involving slaughteringpeat floors (e.g., messengers). The killing and
and poultry packing, processing of small game (e.ghbits) in areas
processing, or rendering physically separated from the killing floor are
permitted. The order does not apply to fish ani
seafood processing plants.
Order 11: Occupations No Employees may operatghtweight, small 29 C.F.R.
involved in the operation of capacity, portable, countertop mixe(anless §570.62
bakery machines used toprocess meat or poultryproducts) and
certain pizzadough rollers with required
safeguards in place; s, adjustment, and
maintenance of such pizdaugh rollers are not
permitted. Theymay also operate select power
driven machines used for ingredient preparatic
and mixing; produeforming, shaping, and filling
wrapping; slicing; and pavashing. Some
cleaning of individual parts of powdriven
machines is permitted.
Order 12: Occupations Yes Several papeindustry machines are not 29 C.F.R.
involved in the operation of covered by this order (e.g., bagaking 8570.63
balers, compactors, and machines, envelope machénevaxing or coating
paperproductsmachines machines). A statutorgxemption provides that
16- and 17yearolds may load materials into,
but not operate or unload, certain scrap paper
balers and paper box compactors, subject to
safety and other requirements.
Congressional Research Service R44548 - VERSIOM - UPDATED 10



The Fair Labor Standards Act (FLSA) Child Labor Provisions

Apprentices
and Student
Hazardous Occupation Learners Work Not Specifically Prohibited by the
Orders Exemption 2 Order and Exemptions b Regulation

Order 13: Occupations No Work is permitted if performed in or about 29 C.F.R.
involved in the manufacture storage and shipping rooms, offices, and §570.64
of bricks, tile, and kindred laboratories ofestablishments in which clay
products construction products are manufactured; in

offices of establishments in which silica brick ¢

other silica refractories are manufactured; and

in the drying departments of plants

manufacturing sewer pipe.
Order 14: Occupations Yes Certain powerdriven machines may be used if 29 C.F.R.
involved in the operation of equipped with full automatic feed aegection. §570.65
circular saws, bansaws,
guillotine shears, chain saw:
reciprocating saws, wood
chippers, and abrasive
cutting discs
Order 15: Occupations No None 29 C.F.R.
involved in wecking, 8570.66
demolition, and shipbreaking
operations
Order 16: Occupations in Yes None 29 C.F.R.
roofing operations and on 8570.67
or about a roof
Order 17: Occupations in Yes Manual excavation, manual backfilling, or worl 29 C.F.R.
excavation operations in trenches that desnot exceed four feet in §570.68

depth at any point is permitted. Excavating for
buildings or other structures or working in sucl
excavations is permitted certain conditions
are met (e.g., excavation does not exceed fou
feet, and side walls are sloped or shored). The
order does not apply to site clearing, surface
grade operations, or dredging and bemnele
drilling operations.

Source: 29 C.F.RSections570.50570.68 andOL, Wage and Hour DivisiorField Operations Handbook, Rev
665, Chapter 33: Child Labot FLSA, September 22, 201itp://www.dol.gowwhd/FOH/FOH_Ch33.gf.

Notes:
a. Conditions for apprenticeships and student learnersidentified at29 C.F.RSection570.50 (b) and (c)

b. 7KLV FROXPQ LQFOXGHV ZRUN LGHQWLILHG E\ '2/ DV "QRW VSHFLILFDOO\
exempt by statute or regulation. It is not a complete cataloguing of permitted work. In addition, work that
is excluded from a particular order is npermitted for minors if it is covered under a separate order. For a
fuller discussion, includingformation onDOL enforcement decisions, s€20L, Field Operations Handbook

c. SeeP.L. 105334
SeeP.L. 108199
SeeP.L. 104174
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Empl oyment of Chultdwee in Agr

provisi

i
Three exemptions to the FLSA child labor
children emp

and hazardous occupations ruffes for

Mi ni mum Age for Employment in Agriculture

With some he&cmipniimwmm,laogyemafnotrg reimcul t ural occupati

. yfeoarr se mp laomwymeamgr iicmul tural job, including t

16
be hazardous by the Secretary of Labor, with
14 yfeoarr se mp 1l o yhmaeznatradtanu sm w hd wmtrail d § odfS s c ho ol

ho vt s

e 121 years for embidonymdedatsiud tmorl jobs, outside
hour s, with t hap awyreintt etnt eonsent Entfthes not 1 ec
work takes place on a fapafremat also employs

e 1011 yfeoarr se mptlloaysfind ntvest sel ecitgeteibrps for up t c
nomazaradkgaous ul tural jobs, outside of school h
ofiparpnodoyiding the employer has obtained a wa
e mpl oy metnhte fSreocnr e tH"amyd of Labor

e Any age (upfotro elnp | yoeyhnmegnatradcani snmwht ural j obs,
outside of school ho umistahdewrtd cwtaafemts mall far

A child of eampyl eaygeed wbhyopr@dseynt on ar faphy ottwmet d
parent may wor k® without restriction

38 These exemptions are codified at 29 U.SZ13(c)(1), (2), and (4)The FLSA definition ofagricultureincludes

“farming in all 1its branches and among other things includ
production, cultivation, growing, and harvesting of any agricultural or horticultural commodities (including

commodites defined stagricultural commodities ineBtion 15(g) of the Agricultural Marketing Act, as amended), the

raising of livestock, bees, firearing animals, or poultry, and any practices (including any forestry, or lumbering

operations) performed by a faemor on a farm as an incident to or in conjunction with such farming operations,

including preparation for market, delivery to storage or to market or to carriers for transportation to rmeek8®

U.S.C. 8D3(f).

%929 U.S.C. §213(c)(1)(C).
4029 U.S.C§213(c)(1)(B).

41 The conditions undewhich the Secretary of Labor will grant a waiver permitting the employment-cdirid 11

yearold children to harvest certain crops described a29 U.S.C.8§213(c)(4) and 29 C.F.Rt. 575 However, as

DOL notes “the Department was enjoined from issuing swelvers in 1980 because of issues involving exposure, or
potential exposure, to pest i Orgahizaions(vsMarshallNG28 .20 604 (D.CAs s’ n of F
Cir. 1980)). Therefore, nowaivershav be en granted wunder FLSA section 13(c)(4)
Regulations, Orders and Statements of Interpretation; Child Labor Viol&igitdloney Penalties-A Proposed

Rule, 76Fed. Registeb4836, 54842 (Sepinber2, 2011) (to be codéd at 29 C.F.R. pts. 570, 579).

4229 U.S.C.8213(c)(1)(A) applies to the employment of children on farms that are exempt from FLSA minimum wage
provisions because theydemplowfyeadgricovelrt uthaln SdWo rf’'macduring
previous calendar year. FLSA definesenmdaa y of agricultural labor as “any day du
any agricultural labor for not less than one hour[.]” 29 U
4329 U.S.C.8213(c)(2) provides that children employed in agriculture by a parent on a farm owned orcopgiate

parent are exempt from the statutory prohibiti®@ on childr
also§33f02(a)(1) for thé=ield Operatiors Handbook

Congressional Research Service R44548 - VERSIOM - UPDATED 12
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Hours of Agricultural Employment

With few exceptions, children employed in agricu
they are *“TohRySaAr d o@ Istdhneo tn ulnmibneirt of hours per day
children can morrk diome sa grti c¢pulatcuer d i mi ts on when t ]
school( ilkohuirJ]sdr en may work in agriculture for any
at any tithaeydoxingghhe

Agricultural Hazardous Occupations

With few exceptions, a child below the age of 16
occupation that is determined by the Secretary o
detrimentabrtdetl hagh iblddrlerh under 16 years old. Th
apply to children employed by a pd&When on a farn
certain requirements are met, student learners a

prge ams that meet regulatory criteria®Dfddy be e mp]
groups hazardous occupations in agriculture 1in 1
7TDEOH

44 Children whowork exclusivelyfor a parent on a farm owned by the pareniexi@uded from the oppressive child
labor definition and may be employed during school howee28 U.S.C. §23(1) and 83f02(a)(1)of the Field

OperatiorsHandbook I n addition, DOL regulations note tdveat district
graduated from high school,” and dhtsicedoref “¢tdkoehthowr ye al
children]” and “their employment in agriculture would be p

provided by DOL indicags that certain children who have been excused from compulsory schooling by theaf state
residence on religious grounds and have met other requirements are excused from the FLSA prohibition on work in
agriculture during school hours. See 29 C.F.R. 88&]b) andDOL, Wage and Hour Digion, Child Labor

Requirements in Agricultural Occupations under the Fair Labor Standards Act (Child Labor Bulletjdd02)2007,

p.4, http://www dol.govivhdfegstomplianceghildlabor102.htm

4529 U.S.C. §213(c)(2). Sekection 33f03 of théield Operations Handbodlor additional informationAs part of a

broader effort to revise FLSA regulations in 2011, DOL proposed a new regulation téiferilsanterpretation of the
parental exemption to hazardous agricultural employment. The proposed rule would have clarified that children under
age 16 years of age are permitted to worlafparent on a farrawnedby such parent at any time to perfoamy tasks

in agriculture Youth employed in agriculture by a parent on a faparated(but not owned) by the parent may

perform hazardous agricultural work only outside of school hours. The same proposed rule announced plans to create
new agricultural haardous orders (e.g., tobacco production and curing), define the conditions under which the parental
exemption transferred to a close relative with temporary custody of a child, revise the student learner exgehption,
eliminate two exemptions for childrevho have graduated from certain tractor and farm equipment training course,
among other revisions. Public comments received in response to this proposed rule revealed considerable opposition. In
response, DOL withdrewhe proposed rule and announced that it would not pursue the regulation for the duration of
the Obamadministration. U.S. Department of Lab6t,abor Department Statement on Withdrawal of Proposed Rule
Dealing with Children Who Work in Agricultural Vocatis; press release, April 26, 201#tps://www.dol.gowvhd/
mediapressivhdpressVB3.aspPessdocrational20120426.xml

4629 C.F.R. §570.72.
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Table 2. Hazardous Occupations for Agriculture

Exemptions

Employment Category

Parental
Employer on
a Farm
Owned or
Operated by
the Parent 2

Qualifying
Tractor - or
Machine -
Operation
Program
Graduate ¢

Student
Learner b

Operating a tractor ofover 20 powertake-off horsepower or
connecting or disconnecting an implement or any of its parts to or
from such a tractor.

Operating or assisting to operate any of the following machioas
picker, cotton picker, grain combine, haeyower, forage harvester, he
baler, potato digger, mobile pea viner, feed grinder, crop dryer, for
blower, auger conveyor, the unloading mechanism of a nongtigyiey
selfunloading wagon or trailer, power pos$iole digger, power post
driver, or nonwaking type rotary tiller.

Operating or assisting to operateincluding starting, stopping,
adjusting, feeding, or any other activity involving physical contact
associated with the operatichany of the following machines:
trencher or earthmovingquipment; fork lift; potato combine; or
power-driven circular, band, or chain saw.

Working on a farm in a yard, pen, or stall occupied dyudl, boar, or
stud horse maintained for breeding purposes; or sow with suckling
pigs, or cow with newbrn calf, with umbilical cord present.

Felling, bucking, skidding, loading, or unloading timber with butt
diameter of more tharsixinches.

Working from a ladder or scaffold (painting, repairing, or building
structures, prunindrees, picking fruit, etc.) at a height of over 20 fe

Driving a bus, truck, or automobile when transporting passengers
riding on a tractor as a passenger or helper.

Working inside a fruit, forage, or grain storage designedeiain an
oxygen deficient or toxic atmosphere; an upright silo wittvio
weeks after silage has been added or when a top unloading devic:
operating position; a manure pit; or a horizontal silo while operatin
tractor for packing purposes.

Handling or applying (including cleaning or decontaminating
equipment, disposal or return of empty containers, or serving as a
flagman for aircraft applying) agricultural chemicals classified unde
Federal Insecticide, Fungicide, and RodenticidAJ.S.C. 135 et
seq.) as Category | of toxicity, identified by the wgrdisorand the
"VNXOO DQG FURVVERQHVHY RQ WKH ODE
identified by the wordvarningn the label.

Handling or using a blasting agent, incluthmgnot limited to
dynamite, black powder, sensitized ammonium nitrate, blasting ca
and primer cord.

Transporting, transferring, or applying anhydrous ammonia.

Yes Yes Yes

Yes Yes Yes

Yes Yes No

Yes Yes No

Yes Yes No

Yes Yes No

Yes No No

Yes No No

Yes No No

Yes No No

Yes No No

Source: Hazardous agricultural occupatiodsscribed a9 C.F.RSection570.71 Exemptions to the ban on
FKLOGUHQ:-V HPSOR\PHQW LQ KD]RrdiGeRtiiadaD2d CIFFRSEcwonetolY? RFFXSDWLRQV
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The Fair Labor Standards Act (FLSA) Child Labor Provisions

Notes:

a. Children who work for a parent on a farm owned or operated by a parent are exempt from the prohibition
RQ FKLOGUHQ:V HPSOR\PHQW LQ KD §2QRBRKXCEeDtidt2LFHNBWXUDO RFFXSDWLRC

Student learner requirements aescribed a9 C.F.RSection570.72(a).

c. The requirements of qualifying tractoand machin®@peration training programs atientifiedat 29 C.F.R.
Section570.72(b) and (c).

Admi ni stration of Child Labor

The FLSA authorizesoohduS¢ecwotrkpyaet Labeprections
to determine if oppressiveechhiddl 4 b%Tbhrei prpwveseén
Secretarlya o fd dilanbsgpret etdi on aut hority to the DOL Wag
( WHD), which oversees enforcement “®f several fed

Two remedies are avail ahbilled floarb ovri oplraotviiosniso nosf. tThhe
Labor may assess oieeikl omdmienycrlpdduanfgt.i e orl ief

Civil Money Penalties
Employers who violate the FLSA child® abor provi
e up to $11,000 wbo wamlbtphiamficlhoiylede 1 abor violatioc

e up to $50, 000 focrausdesh deiadhatoros etrhotus 1injury
e oay epee;ma ¥ t ye idfo utbhhee dvi ol ation is a repeatec
v i At

i on
Civil penalties collected from employers for <c¢hi
fund of t he'EthpY oyBresammyy pteiekn to a civil penalt
may raequasdtministrative heanrgi mg dwittelhrimm nlaS idoany so fo f
from WHD; such reques®s must be made in writing.

An examination of WHD enforcement deonchlkededls t
over c9a,s7¢0s0 (representing more thawilla/bd®dAO0 viola
child lab¥Welplepviestctansd amon g etrhveiscee craessetsa uwearnet sf
cases), madvidmitesdt aurants (1, 530o0gaske) bhedsea

4729 U.SC. §212(b) and (d)

48 These include the FLSA, the Family and Medical Leave Act, and the Migrant and Seasonal Agricultural Worker
Protection Act, among otherse&@OL, Wage and Hour Digion, “Major Laws Administered/Enforced,
http://www.dol.govivhdiregsstatutessummary.htm

4929 U.S.C. §216(e) and 29 C.F.R. pt. 579. Current civil money penalties amounts were established, by amendment to
the FLSA, by the Genetic Information Nondiscnivaiion Act £.L. 116233).

50The termserious injuryis defined at29US & 16 (e ) (1) (B) and refers to “the per man
impairment of one of the sensegor] of a bodily member, organ, or mental factlty or “per manent paralysi:s
substantial 1impairment that causes loss of movement or mob

5129 U.S.C. §216(e)(5).
5229 U.S.C. §216(e)(4) and 29 C.F.R. §580.6.
53 DOL, Data: Enforcementlune 15, 2016ttp://ogesdw.dol.gohomePage.php
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establishments represwded dF InNoA ec htihladn 13a7b% ro fc acsoensc
mome penalties ranged from no penalty to $287, 98

Inj ungatnidonCri mi nal Penalties

U. Si.sitedturts have ejnymwiimdivdtoit hise B BA | abd®r provisi
For example, a federal court maminiomder an empl oy
hazardous occupation or may ewmtj oofn at prodiicem o
establishment in or about which a c¢child labor vi

Crimimdltimpesnare also prescribsdchotdwl hbbnl pvoowl

Any person whotlwedéfptdbyiviohatwsll, upon convic
not more than $10,000, imprison’demptr ifsoorn meontt ,mor e
however, wilbhilfe asontodmdod hawsi ldfmdiadn omomv¥i d thiec

child labdr provisions.

Couf@esnsideration of FLSA Child Labor

Since the enactment of thked KlaSA,s varviod wsi ncgo it thtes 1
operatiofms ocfthitlhde llaadbwr provisions.

Application of Section 12(a): Shipment of Go

Ma n of the earlycdhad dprldvwiosmigcdhrts umamresi dchreed whet
whemetmhe ofhiogoods midwm mwotimeawdemnc ¢t her ¢ d e ms
d by the empdogdsitwemet he gmabhVhilpodd the p
cases appear to have Sfotcuowadlg@géndgr @af]l y hen
tion ( c Pe cwaiso m olt2 aodfd etdhTeh oRL S A huen tciolu r1t9s4 % .n
cases did not addr cdsust tmhhee hdhierre catn eemmppll coyyneern

porting goods that were produced by minors.

194 ndtVAWWHUQ 8QLRQ 7HOHXUDS KUY SHQBNRBWe me Court
tShetion 12(a) applied to a telegraph company
agGOeLeonfr olo& ., wh ® Ofsehreveefd oafs hhdduC leia lueJd etmhiantt a1 n
tern UnSeocn iwino lla2t(ead by shipping or deliverin,/
egraphic messages that were produced in an es
1 $'Wwadt her the ‘meddapgepumporied2 0d) was one of

(@)

=o' oo

5 —»n = o =<

I SECEA TR
o

54 The largest penalty was applied to the main office of Western Wats Centergentatlin Utah. In total, WHD
investigated and found FLSA child labor violations in five
penalties assessed in excess of $500,000. For additional informatid@ke®US Department of Labor Resolves

Case with Orem, UtaBased Company for $500,000 in Civil Money Penalties for Child Labor Violatipnsss

release, March 29, 2016ttps://www.dol.govdpamediapressivhd WHD20100307.htm

5529 U.S.C8217.

5629 U.S.C§216(a).

57 | bid.

58 See for example Tobin v. Grant, 79 F.Supp. 975 (N. D. Cal. 1948).

59 SeeFair Labor Standards Amendments of 188 (b), 63 Stat. 910, 917 (1949).
60 Western Union Telegraph v. Lenroot, 323 L1480 (1945).

61 |bid., at 501502.
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questions consPWkirleal thlye tGeuCtoufi“anadct hatl yhe
‘subjects ‘afnidc dmmégeowasdenreh’et| RES ATt heless co
that Western Union wad&fibe @oprodmaient aifne¢ hetl
Union simply transmitted the messages and did

produce r®Tohfe gCoooudrst. al so concl ud“ #%tphhea tmeWessatgeersn i
such a way as tSoctfiodhk2 ComkraWobdeotwvetd:t hink tha
‘shim this Act applies to intangibles mesismges, w
‘s hi pfled.

I 7RELQ Y, *0DQWher earl o dediesiadn disamiltk 4 &,ourt ir
considered the fsehinp nogr odfe Iltihwe rp hfi’mrs esi t i g me mts eidn i
SectioffThe (aemp /RElG fiaacntwrer of books and book c¢o
minors under the age of 16 1 n Tporboicne,s swhnog saenrdv enda n
Secretary of Labor at Sedtti dn mk2 (a)l legend whon otl ad
empl osygoveds not shiApeldoigheth¢ acimps oywst kmerws t I
would evenheabbpykshapd book covers for use outsi
knowledge 'aftimatgoddstin®tion was immaterial.

me
nec
a g
no

The courthatontccHa'dedipkoyery of goods, albeit prim
prohibSetced o’ Cil2{ny.sheeELSAative history, t he co

ER)

[ TThe words “deliver for shipment in commerce ar
in which a manufacturer, knowing that the ultimate destination of his goods is in interstate

commerce, sells to a concern which makes the actual shipihgrg.Act did not cover

such a transaction, manufacturers could violate the law with impunity by sgtivds

within the state of manufacture, regardless of the known interstate rffarket.

Application of Section 12(c): Direct Empl oyn

More recent caSeecst ilbanvel 29 xagmionfed he FLSA and the
mi n Froaegx a mmIOE/DXIJKOLQ ,¥ GWIBQ@HRKRefcd dd manl, district c¢ou
found that a framdeantgi emntZT@c)t oby vimplagad egidng minor
years 1in a hazardous occupatiofi d6dybgremgdlboyngg
not permOkegdl @Fhieconcsompany -gept dyeddod dT & o

perform roofing work, an occupation ™ hat the Sec
Regulations promul gat eodc cbuyp atthieo nSse cirne traoroyf idnegf i onpeed
hazardous for the empl oy f’Bmts ealf omi t hress eb atevgard m t I
court further concluded that the employment of i

62 hid., at 502503.

63 | bid.

64 bid, .at 504.

65 | bid., at 506.

6679 F.Supp. 975 (N. D. Cal. 1948).
57 |bid., at 97677.

68 | bid.

691hid., at 97778.

70 | bid.

" McLaughlin v. Stineco, 697 F.Supp. 436 (M. D. Fla. 1988).
72 bid., at 453.

73 |bid.
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was also™prohnyhi ¢techde. court found t h8ec ttihoen fr a mi n
12(c)

In addition, the court also deD@Ismcheddt habotr he
regulations by eempll ofyirn gnotrtee t h¥hhet Onimmama tepdr W
that he worked for three to five .mye eaknsd, qaurirtitviinngg
between 4: 30 andh5a00upch br e aRUnodfe r3 0t hsei naugteensc yt c
regulations, a minor beswmaey nhbt wgek O6Hrl moandt
any one week when school 1is not 1in session and n
school i§ in session.

I ODUWLQ Y,a) XDIWLPHd eftda ddmanl, district court in Ohio
thr ee amusement par ks 1 8B cOhiioon aln2d( cNje wb yYoerthkp Iva wilmg
and-yé¢htds beyond the hours pr@Fke imiedobsy whmre Sec
regularly employed for more thansd¢Oohoanmd mere we
than 18 hours per weeRThvhemi marhso owe wa salisno sempli ®
start timdOiIsd ernetgiufliaetdi oinns and after® the similar.]l
In enjoining the amusementi opSechbifopeda@¢od, fthm £o
rejected ’st haer goupneernatt otrhat it was engaging in seri
violations and that it was inherently d&  fficult
The court mathtaopedatba either knew about the vV
discovered them WBaenc aiunspee rtnhiesys iibnlveo Invuemdber of hour.
obvious froifs tohwen deififfen ddaenctor ds .

In affirmsndeth&XDWdrRHme U. S. Court of Appeals fo
observed thastraspempibiykity “4pprohchds ™ boircwvibl
The couthA] moetmpdl oyer cannot avoid Iliability by a
werd moare of the violation, or by simply adopti
violatio#fi of the Act.

Recent DOL Court Filings

Al t hough a review of r &« oadrettc iFsLiSoAn sc ®ifieews dslipw iondgu ceeidt
12(c) or 12ha)y, tihte afmpaelitdged icomi 1d 1abor violat

steadAugedtl m, foffolexawmpdg,a WHD investigation, D
Section 12(c), as welbl mani muiml wagoenandfotabhet Fin8S A
1bid.(“Further, because the Secretary has determined that ro

individuals between sixteen and eighteen, employment of individuals between fourteen and sixteen in that occupation is
as o prohibited. ”)

S 1bid.

6 1bid., at443.

"T1bid.. at 453 (citing 29 C.F.R8570.35(a)(2), (a)(3)).

78 Martin v. Funtime, 792 F.Supp. 539 (N. D. Ohio 199)I |, &3 F.2d 110 (BCir. 1992).
7 1bid., at 23.

80 | bid.

81 bid.

821bid., at 4.

83 Martin v. Funtime, 963 F.2d 110, 115%@Gir. 1992).
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case invol ving®laBHWH]i Y &&DWKHhGDIstkeXIkHW ¢, Q¥F207, 975
in back wagesa,n agguwdl amounforntheqwagdetaeadddhmagc
viol #Thenagency is also seeking to peffmanently e
In Dec@imber DOL f cbaeametl aadagmdimmdtaran OkBHWUWKMY restau

ORUDQWRL is allegings valbillad ilombo ro,f vieihntii dnkS Awa g e ,
provi®Widmhs regard to the child thboresthagamions,
empl oyed minors between the ages ounddr almd 17 ¢t o
yeawostr ked more than the numbern omfs hour b epyeommi ttthee«
and end ti meusc hp errengfifliaetdiaghmysn.sy al so asserts that
operated hazaornd oau sr eedjuuliaprmebnats i s .
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